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feared ; one may compare the Greek use of the ordeal by
fire at this time—fire-walking, or grasping red-hot iron.1
But, above all, compurgation was an alternative to actually
fighting it out. The same phenomenon appears in Crete,
in the fifth-century laws of Gortyn, which preserve many
archaic ideas. " That side shall prevail, on which the greater
number of witnesses swear," says one enactment.2 M. Glotz 3
pleasingly suggests that this represented originally a sort of
review and reckoning up of the embattled forces of the
two clans concerned, with a view to assigning the victory
to the side adjudged stronger, without the bloodshed to be
expected in an actual battle. The state's motive in intervening
may be seen, further, in a negative case. There was no
penalty for parricide, at Athens, in the late seventh-century
code of Drakon,4 whose homicide sections long remained in
force.6 This was not, as Greeks inevitably alleged, because
the ancient law-giver in his innocence never conceived of
such a crime. It was because killing within the genos was the
private affair of the clan concerned, and was dealt with by
its members among themselves. For the same reason, in
the earliest known Teutonic customary law, there is no tariff
of wergild for killing within the clan, because the clan, being
collectively liable for the deeds of its members, is collectively
responsible for finding the man-price ; so that in such a case
the man-price would be a payment from the clan to itself.6
It certainly would not follow that the killer within the family
remained unpunished ; the clan would see to that.
Two other " medieval" traits are characteristic of the
dark age in Greece. One of them is simply a recrudescence
or survival of crude old superstition, and may well have
been known to Homer without ever being mentioned by that
well-bred aristocrats' poet. There was a good deal of fear of
ghosts of the malevolent dead in early Greece ; ghosts,
1 Antigone, 264-5,	2 Laws of Gortyn, ii, §§ 36-41.
3 Solidariti, part h, chap, v, La Cojuration.
* See Glotz, op. eit., pp. 321-2.
8 The only part of his code not repealed under Solon's legislation ;  at.
Ath. POl vii.
8 R. C, Chadwick, The Heroic Age, p. 346.

